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United States Bankruptcy Judge

IN THE UNI TED STATES BANKRUPTCY COURT
FOR THE NORTHERN DI STRI CT OF TEXAS
DALLAS DI VI SI ON

I N RE:

JOSHUA VWAYNE HOLT, CASE NO. 03-31806- SAF-7

DEBTOR

LI SA RIDLEY, CHRI'S RI DLEY and

BRENDA RI DLEY, AS GUARDI ANS AND

NEXT OF FRIEND OF LI SA RI DLEY,
PLAI NTI FFS,

VS. ADVERSARY NO. 03-3472

JOSHUA VWAYNE HOLT,
DEFENDANT.
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VEMORANDUM OPI NI ON AND ORDER

Lisa Ridley and Chris and Brenda Ri dl ey as guardi ans and
next of friend of Lisa Ridley, the plaintiffs, assert that debt
for injuries caused by Joshua Wayne Holt, the defendant, should
not be discharged pursuant to 11 U S.C 8§ 523(a)(6). The Ridleys
allege that Holt sexually assaulted Lisa giving rise to danages
for intentional assault and battery upon Lisa, for false

i nprisonnment and for the tort of outrage, all under Arkansas |aw.



Holt responds that Lisa consented to the sexual act.

The court conducted a trial of the adversary proceedi ng on
February 20, 2004. Pursuant to an order entered on March 2,
2004, the parties filed post-trial briefs, with the R dleys’
reply brief filed on April 6, 2004. This menorandum opi ni on
contains the court’s findings of fact and concl usions of |aw
Bankruptcy Rule 7052. The determ nation of the discharge of a
debt constitutes a core matter over which this court has
jurisdiction to enter a final judgnent. 28 U. S C
88 157(b)(2) (1) and 1334.

Section 523(a)(6) of the Bankruptcy Code excepts from an
i ndi vi dual debtor's discharge a debt “for willful and malicious
injury by the debtor to another entity or to the property of
another entity[.]” 11 U S.C 8 523(a)(6). A “wllful” injury
requires “a deliberate or intentional injury, not nerely a
deliberate or intentional act that leads to injury.” Kawaauhau
v. Geiger, 523 U S 57, 61 (1998) (enphasis in original). To
establish an intentional injury, the creditor nust establish
“either an objective substantial certainty of harmor a

subjective notive to cause harm” |[Inre Mller, 156 F.3d 598,

606 (5th Cir. 1998), cert. denied, 526 U.S. 1016 (1999). In

addition to being willful, the injury nust be “malicious.” 11
US C 8§ 523(a)(6). Malicious neans “w thout just cause or

excuse.” In re Garner, 56 F.3d 677, 681 (5th Gr. 1995). The




Suprenme Court in Kawaauhau did not collapse the malicious injury
definition into the willful injury definition nor otherw se read

the words “and malici ous” out of the statute. In re Gisham 245

B.R 65, 71 (Bankr. N.D. Tex. 2000). Thus, to be non-
di schargeabl e, the debtor had to act to intentionally injure a
person w thout just cause or excuse to do so. |d.

The Ri dl eys have not previously obtained a judgnent agai nst
Holt in Arkansas. Consequently, the court nust first determ ne
whet her Holt has a “debt” owing to the Ridl eys under Arkansas
law. |If so, the court nust then determ ne whether the debt is
for “wllful and malicious” injury to the Ridleys.

Under the Bankruptcy Code, a debt constitutes liability of
the debtor, Holt, on aclaim 11 U S C. 8§ 101(12). A claim
means a right to paynent. 11 U S.C 8§ 101(5)(A). The court
determ nes the right to paynent under non-bankruptcy |aw, here,
Arkansas |aw. Each of the clainms requires proof of damages.

The Ridleys claimthat Holt is liable for the intentional
assault and battery of Lisa. Under Arkansas |law, to establish
l[tability for intentional assault, the R dl eys nust establish
that Holt acted to create a risk of apprehension of inmediate
harm or of fensive contact on Lisa; that Holt intended to cause
that harmor contact; and that Lisa was actually put in that

apprehensi on. See Arkansas Model Jury lInstructions, CGvil AM

417 (2004 ed.); Restatenent (Second) of Torts 8§ 21 (1965).



For the intentional battery of Lisa, the R dl eys nust
establish that Holt acted wth intent to cause sone harnful or
of fensive contact with Lisa, or acted with the intent to create
t he apprehension of sonme harnful or offensive contact with Lisa;
and that harnful or offensive contact with Lisa directly or

indirectly resulted. See Arkansas Mddel Jury Instructions, GCvil

AM 418 (2004 ed.); Restatenent (Second) of Torts 8§ 13 (1965).
The Ridl eys assert a claimfor false inprisonment. Under
Arkansas | aw, the Ridleys nust establish that Holt intended to
confine Lisa within boundaries fixed by Holt; that Holt’s acts
directly or indirectly resulted in such a confinenment of Lisa;
and that Lisa was conscious of the confinenment or was harnmed by

it. Headrick v. Wal-Mart Stores, Inc., 738 S.W2d 418, 420 (Ark.

1987), citing Restatenent (Second) of Torts § 35 (1965).

The Ridleys also claimthat Holt is liable for the tort of
outrage agai nst Lisa. Under Arkansas |aw, the Ridleys nust
establish that Holt willfully and wantonly engaged in extrene and
out rageous conduct, causing damage to Lisa in the nature of
enotional distress. “A person acts willfully and wantonly when
he knows or should know in the |ight of surrounding circunstances
that his conduct will naturally and probably result in enotional
di stress and continues such conduct in reckless disregard of the

consequences.” Travelers Ins. Co. v. Smth, 991 S . W2d 591, 595

(Ark. 1999) (quoting from Arkansas Model Instructions). Extrene



and outrageous conduct is “conduct that is so outrageous in
character, and so extrene in degree, as to go beyond all possible
bounds of decency, and to be regarded as atrocious and utterly
intolerable in a civilized society.” 1d. Physical harm need not

be established for recovery. Angle v. Al exander, 945 S. W 2d 933,

937 (Ark. 1997). Proving the elenents of the crinme of rape

establishes the tort of outrage. See Berry v. Oswalt, 143 F. 3d

1127 (8th Gr. 1998).
Evidentiary |ssues

Holt contends that his juvenile record is confidential and
may not be considered as evidence in this trial. On the night of
Decenmber 21, 2001, the Polk County, Arkansas, sheriff’s office
arrested Holt. A deputy sheriff informed Holt of his rights
regarding police interrogation. Holt gave the sheriff’s office
witten statenents, confessing to crimnal conduct. On Decenber
23, 2001, the Pol k County, Arkansas, prosecuting attorney filed
inthe Crcuit Court for Polk County an application for
determ nati on of reasonabl e and probabl e cause for a warrantl ess
arrest of Holt, for the crime of rape, a class Y felony in
Arkansas. The court granted the application. On Decenber 26,
2001, the prosecuting attorney issued a crimnal information
charging Holt with rape, a class Y felony.

On February 25, 2002, the prosecuting attorney filed a

petition for adjudication of delinquency for Holt. By doing so,



the State of Arkansas requested that Holt’s case be referred to
Arkansas’ juvenile justice system By order entered March 5,
2002, the Crcuit Court for Polk County transferred Holt’ s case
to juvenile court. Holt’'s case thereafter proceeded in juvenile
court to the entry of a juvenile adjudication on July 18, 2002.

Thus, from Decenber 21, 2001, to March 5, 2002, Holt had
been the subject of crimnal proceedings in circuit court.
Circuit court proceedings are not confidential. See Ark. Code
Ann. 8§ 25-19-105(a)(1)(A) (2003) (with sonme exceptions, “al
public records shall be open to inspection and copying. . . .");
Ark. Code Ann. 8 9-27-352(a)(2) (2003) (juvenile records shall be
confidential unless “the arrest or the proceedi ngs under this
subchapter result in the juvenile s being formally charged in the
crimnal division of circuit court for a felony.”). The
proceedings in juvenile court from March 5, 2002, through July
18, 2002, are confidential and will not be considered by this
court. Ark. Code Ann. 8§ 9-27-352(a) (2003) (with certain
exceptions, records of “the proceedi ngs under this subchapter
shal |l be confidential and shall not be subject to disclosure
under the Freedom of Information Act of 1967, 8§ 25-19-101 et
seq.”).

The Ri dl eys contend that the court should not consider the
deposition testinony of Daniel Pate, Kinberley Backstrom and John

Pate. Holt’s counsel took these depositions wthout the Ridleys’



counsel being present. Holt’s counsel asserts that he provided

notice of the depositions. The court’s records reflect

el ectronic notice of the depositions to the Ridleys’ counsel.
When the Ridl eys’ counsel did not appear at the deposition,

Holt’ s counsel proceeded to take the depositions, w thout calling

or otherwi se attenpting to determ ne why the Ridleys’ counsel did

not attend the depositions. Counsel’s |ack of professional

courtesy surprises the court. See Dondi Props. Corp. v. Comerce

Sav. & Loan Ass’'n, 121 F.R D. 284 (N.D. Tex. 1988) (en banc).

Fol | owi ng the depositions, on Decenber 30, 2003, Holt’s
counsel sent the transcripts of the depositions to the R dl eys’
counsel, suggesting that the R dleys may want to drop the
adversary proceeding after reading the transcripts. Holt had
originally listed the Pates and Backstrom as w tnesses for trial.
Holt did not informthe Ridleys’ counsel that he intended to use
them as wi tnesses by deposition until tw days before trial
docket call. The court’s scheduling order required that
di scl osure be made three days before the trial docket call.

Ri dl eys’ counsel contends under the circunstances that the
depositions should not be consi dered.

As with proof of mailing of a notice by first class mail
proof of electronic notice presunes receipt of the notice. The
Ri dl eys’ counsel nust present evidence to rebut that presunption.

Wil e the court does not question counsel’s representation that



she personally did not receive the notice, counsel did not
present evidence about how her office processes electronic notice
to support a finding that the office did not receive the notice.
Wt hout that evidence, the presunption of recei pt has not been
rebutted. The court therefore admts the transcripts of the
depositions into evidence.

The | nci dent

Foll ow ng a high school basketball gane on Decenber 21,

2001, Lisa R dley testified that she went to a party wth her
friend, Hannah Burkett. Lisa was fourteen years old, turning
fifteen the next day. The party was at the hone of a high school
age boy. There was no adult supervision at the house. Al cohol
was being consuned. Lisa testified that she drank a bottle of
Hooch, a citrus fruit drink with al cohol .

Joshua approached Lisa at the party. Joshua had been dating
Hannah, and Lisa knew of Joshua from Hannah. Lisa testified that
Joshua made advances to her. She testified that Joshua asked
Lisa if Hannah would sleep with him Then Joshua asked Lisa if
Lisa would sleep with him Lisa said she would not. As Joshua
pressed, Lisa informed Joshua that she was nenstruating.
According to Lisa, Joshua said he did not care. So Lisa told him
t hat Hannah woul d get angry. As the exchange continued, Lisa
crossed the roomto tal k to Hannah.

Lisa testified that she had to use the bathroom The



bat hroom was adj acent to the master bedroom accessible through
the bedroom Lisa testified that, after she had gone in the

bat hroom and cl osed the door, Joshua entered the bathroom Lisa
testified that Joshua | ocked the bat hroom door, grabbed her from
behind, tried to pull down her pants, westled her to the fl oor,
and started raping her. She asked himto stop, but she did not
scream

Lisa testified that she noticed shadows through the sides of
the door. Joshua realized people were outside the door. He
stopped. He put on his pants and |left the bathroom Hum i ated,
Li sa grabbed her coat and left the house w th Hannah.

Lisa testified that, before leaving the driveway, she and
Hannah argued, and Hannah got out of the car. A friend drove
Lisa hone. Lisa testified that she saw her nother at hone but
did not tell her what had happened. Lisa did not tell her nother
that she was going to the party after the gane. Hannah |ater
arrived at Lisa's house to wait for her nother to pick her up.
Lisa testified that while waiting, she told Hannah about the
assault. Hannah's nother arrived to pick up Hannah. Lisa
testified that Hannah told her nother about the assault. Lisa
and Brenda Ridley testified that Hannah's not her infornmed Brenda
Ridl ey of the assault. VLisa s parents called the police and took
Lisa to the hospital for an eval uation.

Joshua presented a different version of the event. Joshua



conceded that he had intercourse with Lisa. Joshua was seventeen
at the time. Joshua testified that he tal ked to Lisa about
“messing around” with his friend John Pate. Joshua acknow edged
that he tal ked to Lisa about sex. Joshua asked Lisa if she
previously had intercourse. Lisa did not cooment. Joshua asked
Li sa about personal matters. Joshua testified that a friend of
his asked Lisa if it mattered that Joshua was Hannah's forner
boyfriend. Joshua went outside to obtain a condom from one of
the boys at the party.

Joshua testified that he told Lisa that he had a condom
Joshua testified that Lisa said that was fine with her. He
testified that he said “let’s go” and that Lisa said that she
wanted to go to an area where people were not around. Joshua
testified that he then |l ed Lisa down the hall, to the bedroom
hol di ng her hand. They went through the bedroom At the
bat hroom Joshua testified that he opened the door, Lisa went in
and he followed her.

Joshua testified that they both took off their own cl othes.
Lisa | owered her pants, slipping a |l eg and foot out of one | eg of
the pants. They started kissing. According to Joshua, they laid
down on the floor and had intercourse.

Joshua testified that he did not |ock the bathroom door.
Several of the boys at the party cane to the door, cracked it

open and watched Lisa and Joshua. Enbarrassed, both Joshua and

10



Li sa dressed and left.

Joshua testified that al cohol was present at the party but
that he did not drink until later in the night. He testified
t hat he encouraged Lisa to have intercourse with himbut did not
force her. He conceded that Lisa told himshe was nenstruating
but testified that he said he did not care.

Followi ng his arrest later in the night, Joshua gave the
police several witten statenents. He testified that by the tine
of his arrest, he was intoxicated. As a result, he could not be
certain that he accurately described the events in his witten
statenents. Consequently, he testified that he m ght have given
the police a fal se statenent.

In one of his statenents, Joshua wote that he started
drinking around 9:00 p.m and “was pretty nmessed up.” He wote
that he tal ked to Lisa about having sex. Lisa told himshe was
menstruating. He wote that they went to the bathroom He
turned off the lights. He |ocked the door. She renoved her
tanmpon. He wote that he said “let’s get on the floor.” He
wote: “She did not want to do anything.” He wote that he
continued to pursue her; and she relented. He wote that he did
not physically force hinself on her, but “[I] admt | raped her.
| was drunk and | nessed up.” |In another witten statenent, he
wote that he did force hinself on her and that he “did force her

to have sex with me.” Wiile in one statenent Joshua wote that

11



he | ocked the bat hroom door, in another statenent he wote that a
boy opened the door and started | aughi ng.

John Pate, Joshua’s friend, testified that Lisa asked himto
“mess around” at the party. Later, John saw Lisa and Joshua
wal ki ng toget her down the hallway towards the bedroom but not
hol di ng hands. That is all he saw. Despite al cohol being
present at the party, John testified that he did not drink.

Dani el Pate, John's brother and another friend of Joshua’s
and a former football teanmate of Joshua's, testified that he
foll owed Joshua and Lisa to the bathroom He testified that Lisa
entered the bathroomfirst. Joshua followed, closing but not
| ocking the door. Daniel testified that a boy cracked open the
door so a group could watch. Daniel said they watched Lisa and
Joshua undress, get on the floor and have intercourse. However,
Daniel testified that he left the area while Lisa and Joshua were
still on the floor. Daniel also testified that he was not
dri nki ng al cohol at the party.

Ki nberly Backstromtestified that she overheard a
conversation at the party between Lisa and Hannah, when Lisa
asked Hannah if Hannah m nded if Lisa had sex with Joshua.

Al t hough al cohol was present at the party, she too testified that
she did not drink. Kinberly testified that she was sitting next
to Hannah and overheard the conversati on between Lisa and Hannah.

Kinberly also testified that she heard Lisa tell Hannah that she

12



was nmenstruating. Later she saw Lisa and Joshua wal k to the back
bedroom Kinberly attended classes with Joshua. Sonetines they
attended the sanme church. Kinberly knew Joshua pl ayed f oot bal

for the high school. Lisa attended a different high school.

Lisa’s testinony is nore credi ble than Joshua’s testinony.
The court accords greater weight to Lisa' s testinony. The
testimony of the John, Daniel and Kinberly is not credible.

Only Lisa acknow edged at trial that she had consuned
al cohol at the party before the incident. The court does not
find it credible that at an un-chaperoned hi gh school party after
a basketball ganme on a Friday night with al cohol present that
none of the witnesses who testified on Joshua s behal f consuned
al cohol at the party. Joshua testified that he did not drink
al cohol until after the incident, although he told the police in
his witten statenent that he was intoxicated when he assaulted
Lisa. Daniel Pate testified that Joshua was i ntoxicated.

Li sa may have been flirting with Joshua and flitting back
and forth between Joshua and Hannah. But the court does not find
Joshua’s testinony that Lisa consented to having intercourse with
Joshua when she was nenstruating to be credible. The
enbarrassnment for a fourteen-year-old turning fifteen would have
been overbeari ng.

Kinberly's testinony that she overheard Lisa ask Hannah if

she could have sex with Joshua is also not credible. Kinberly

13



did not know Hannah’s | ast nane. Kinberly had not seen Hannah
“in forever.” Joshua was Kinberly's classmate. Joshua pl ayed
football for Kinberly's high school while Lisa attended a

di fferent school. Kinberly gave her deposition on Decenber 19,
2003, two years after the incident. The court does not find
credible Kinberly s testinony that she just happened to be
sitting next to Hannah at this high school party, not drinking,
but overhearing a conversation where one girl was asking anot her
girl if she could have sex with her fornmer boyfriend. Kinberly
testified that Hannah at first said it would not be a good idea,
but then said it was “like okay.” The court does not find it
credi bl e that Hannah woul d have told Lisa it was “like okay” for
Lisa to have sex with Joshua. Lisa's testinony that she never
asked Hannah if she mnded if Lisa had sex with Joshua is nore
credi bl e.

John Pate said that Lisa and Joshua were not hol di ng hands
when they went toward the bedroom Joshua cl ai nmed they were
hol di ng hands. John never saw themreach the bedroom Dani el
Pate, Joshua's friend and a fellow athlete at Joshua’s high
school, said he watched Lisa and Joshua when anot her boy opened
t he bat hroom door. Daniel testified that he left the bedroom
whil e Lisa and Joshua were still *“having sex.” But Daniel
testified that other people went to the bathroom and “1 guess

they had busted in the door or they had opened the door . . . and

14



scared them. . . and they both junped up and started putting
clothes on and they both canme out.” Daniel could not know that
because he testified that he had already left the bedroom He
had no basis to “guess.” The court finds it nore likely that he
did not see anything and nerely “guessed’” at the whol e incident
to help his friend.

Joshua’s trial testinony is the nost incredible. His
testinony conflicted with several statenents he gave the police.
The court assumes that Joshua was scared when he net with the
police, and intoxicated. Nevertheless, his statenents to the
police strike the court as entitled to greater weight than his
trial testinmony. The court does not find Joshua’ s trial
testinony that he had not consunmed al cohol before the incident
credible. Not even his friend Daniel corroborated that
testinmony. Joshua's trial testinony that he did not |ock the
bat hroom door is not credible. |If Joshua and Lisa engaged in
consensual intercourse, Joshua woul d have | ocked t he bat hroom
door to ensure privacy. And, if Joshua assaulted Lisa, forcing
hi msel f on her, he surely would have | ocked the bat hroom door
H s statenent to the police that he | ocked the bathroom door is
nore credible than is his trial testinony.

As found above, Joshua’s trial testinony that Lisa consented
to intercourse while she was nenstruating i s not credible.

Joshua told the police that he raped Lisa and that he had nessed

15



up. He testified at trial that he made that statenent because he
| earned of Lisa's age. The court does not find it credible that
a seventeen-year-old boy would confess to rape nerely because he
| earns the night of the incident that the girl is fourteen,
turning fifteen at m dnight that night.

Lisa’s testinony is not without its problens. Lisa's
parents consented to the disposition of Joshua’ s juvenile case.
They did not pursue a civil action for damages until they | earned
that Joshua’ s nother was the beneficiary of a trust of which
Joshua woul d becone beneficiary upon her death.

Hannah did not testify.

Neverthel ess, Lisa s testinony is entitled to the greater
wei ght, her testinony being nore credible than Joshua’s and his
W t nesses.

Li sa received nedical attention at the Mena, Arkansas,

Medi cal Center’s energency roomthe night of Decenber 21, 2001.
She was exam ned and provided with a sexual assault kit, but was
not ot herw se treat ed.

Li sa suffered fromanxiety and fear. She reported to her
famly physician that she suffered through hours of crying
spells, had difficulty interacting wth her father, and had
trouble sleeping. Lisa s parents testified that she has been
fearful and depressed since the incident. Lisa s nother

testified that Lisa has consulted with their famly physician

16



about six tinmes over the past two years. He had prescribed Paxi l
for depression, which he renewed over the next several nonths.
Lisa al so attended about ten sessions with a psychot herapi st.
Lisa’s father testified that Lisa has been very enotional since
the incident, with continuous crying spells. Lisa testified that
she feels friendl ess, alone and depressed.

The parties agreed that danages woul d be determ ned at a
subsequent proceeding if this court held the debt not
di schargeabl e. Lisa has established that she has been danmaged.
Lisa wll be able to establish at a subsequent trial the anmount
of damages.

The d ai ns

The court finds that the R dl eys have established by a
preponderance of the evidence that Joshua engaged in sexual
intercourse with Lisa, while she was fourteen years old, turning
fifteen the follow ng day, by forcible conpulsion. Lisa did not
consent to the sexual intercourse.

By doing so, Joshua intended to harmLisa. Joshua also
intended to have offensive contact wwth Lisa. An intent to harm
necessarily includes an intent to injure. An intent to have the

of fensi ve contact of a sexual assault necessarily includes an

obj ective substantial certainty of causing harm See Pettey V.
Bel anger, 232 B.R 543, 547 (D. Mass. 1999) (“[w here intentional

torts involving the person are concerned, the act of commtting

17



the tort initself is aninjury to the victin{,]” and “proof the
[debtor] commtted sexual assault and battery in itself provides
proof that he intended to injure [the victins]”). Lisa perceived
and conprehended that Joshua intended to harm her and to have
of fensive contact with her — what Arkansas |law refers to as the
apprehension by the plaintiff of inmnent contact. Lisa was
injured by the assault. Harnful contact directly resulted from
the assault. Joshua had no just cause or excuse for sexually
assaulting Lisa. Accordingly, the court finds that the Ridleys
have established by a preponderance of the evidence that Joshua
commtted the intentional torts of assault and battery. |n doing
so, Joshua willfully and maliciously injured Lisa. The Ridleys
t herefore have established a debt, and the debt is not
di schar ged.

Joshua detained Lisa in the bathroom w thout her consent and
wi thout | egal authority. He did so by threat of force. The
Ri dl eys established by a preponderance of the evidence that he
det ai ned her by sexually assaulting her. Joshua acted directly
to cause Lisa s confinenent. Lisa knew she was bei ng confi ned.
Joshua’ s greater size and strength hei ghtened her consci ousness
of the confinenent. Lisa was harned by the detention. Joshua
acted deliberately and intentionally. By doing so, he intended
to cause harm either physical or enotional or both. The court

further holds that a deliberate and intentional act to detain a
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teenage girl to forcibly have sexual intercourse with her has the
obj ective substantial certainty of causing harm Joshua had no
just cause or excuse for detaining Lisa wthout her consent.
Accordingly, the court finds that the R dl eys have established by
a preponderance of the evidence that Joshua falsely inprisoned
Lisa. In doing so, Joshua willfully and maliciously injured

Li sa. The Ridl eys therefore have established a debt, and the
debt is not discharged.

By engaging in sexual intercourse wth Lisa by forcible
conmpul sion, Joshua willfully and wantonly engaged in extrene and
out rageous conduct, as defined by Arkansas |aw. Joshua knew t hat
his acts naturally and probably would result in Lisa s enotional
di stress, yet Joshua continued in his reckless conduct in
di sregard of the consequences. Hi s conduct was outrageous in
character and extrene beyond the bounds of a civilized society.
| ndeed, the conduct is a crine in Arkansas. Lisa suffered
enotional harmas a result of the conduct. Contrary to Joshua's
argunent, the definition of willful and wanton conduct in
Arkansas subsunes the definition of wllful and malicious injury
under 8 523(a)(6). Enptional distress is an injury. Wen a
person acts knowi ng that the act will naturally and probably
result in enotional distress and yet continues to engage in the
act in reckless disregard of the consequences, the person acts

wi th an objective substantial certainty to cause harmor a
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subj ective notive to cause harm Joshua had no just cause or
excuse for the conduct. Accordingly, the court finds that the
Ri dl eys have established by a preponderance of the evidence that
Joshua commtted the tort of outrage. |In doing so, Joshua
wWillfully and maliciously injured Lisa. The R dleys therefore
have established a debt, and the debt is not discharged.

The court acknow edges that Lisa R dley s parents are naned
plaintiffs. However, the court does not read the non-
di schargeability claimas one on the parents’ behalf. Rather,
the court recognizes that the parents appear on behal f of Lisa as
a mnor. It has not been established that the parents thensel ves

have any clainms agai nst Joshua. See Rosa v. Jones (In re Jones),

144 B.R 242, 243 (Bankr. N.D. N Y. 1992) (parents of a m nor
daughter victim zed by rape are not entitled to an order
excepting fromdischarge a claimfor any conpensatory or punitive
damages all egedly suffered by the parents in a derivative action
based upon a willful and malicious injury pursuant to 8§ 523(a)(6)
of the Code).
O der

Based on the foregoing,

I T IS ORDERED that Lisa Ridley, Chris R dley and Brenda
Ri dl ey, as guardians and next of friend of Lisa Ridley, shal
have a judgnent declaring that the debt of Joshua Wayne Holt for

intentional assault and battery, false inprisonnment and/or the
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tort of outrage shall not be discharged, pursuant to 11 U S. C

8§ 523(a)(6). The anmount of the debt shall be determ ned by a

court of conpetent jurisdiction in a subsequent proceeding.
Counsel for the R dleys shall submt a proposed fina

j udgnment consistent with this order.

#H##END OF ORDER###
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