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The following constitutesthe order of the Court.

Signed May 19, 2004. %’ £ %@

United States Bankruptcy Judge

IN THE UNI TED STATES BANKRUPTCY COURT
FOR THE NORTHERN DI STRI CT OF TEXAS
DALLAS DI VI SI ON

I N RE:
L. D. BRI NKMAN HOLDI NGS, | NC.

et al.,
DEBTOR('S) .

CASE NO. 03-34243- SAF-11
(Jointly Adm ni stered
Under 03-34243- SAF- 11)

L. D. BRI NKMAN CORPORATI ON,
PLAI NTI FF,

VS. ADVERSARY NO. 03-3974

ANDERCO CARPET CO., | NC.
et al.,
DEFENDANTS.
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VEMORANDUM OPI NI ON AND ORDER

Anderco Carpet Co., Inc., one of the defendants in this
adversary proceedi ng, noves the court to dismss this conplaint
for lack of personal jurisdiction. L.D. Brinkman Corporation,
the plaintiff, opposes the notion. The court conducted a hearing
on the notion on March 30, 2004.

On April 29, 2003, Brinkman filed in this district a

voluntary petition for relief under Chapter 11 of the Bankruptcy



Code, thereby becom ng a debtor in possession. 11 U S. C 88§ 1107
and 1108. On Decenber 29, 2003, Brinkman filed this adversary
proceedi ng agai nst Anderco to collect on a contract for the sale
of goods. Anderco asserts that it has no contacts, other than
this lawsuit, in the State of Texas and, as a result, may not be
sued in the United States District Court for the Northern
District of Texas. Invoking Fed. R Gv. P. 12(b)(2), mde
appl i cabl e by Bankruptcy Rule 7012, Anderco noves to dism ss the
conpl aint against it.

Anderco has filed the affidavit of Mchael Ismail, its
president, in support of its notion. |Ismail avers that Anderco
is a California corporation, with its headquarters and only pl ace
of business in Los Angeles, California. He further avers:

Anderco has never done any of the follow ng: (a)

oper at ed, conducted, engaged in, carried on, or

ot herwi se transacted business in Texas; (b) maintained

of fices or enployees or agents in Texas; (c) advertised

in Texas; (d) solicited business in Texas; (e) sold

goods or services in Texas; (f) owned real property in

Texas; (g) paid taxes in Texas; (h) maintai ned bank

accounts in Texas; or (i) been a party to any

l[itigation in Texas, except for the instant Adversary

Pr oceedi ng.

In March 2003, Anderco purchased vinyl flooring from
Bri nkman. The vinyl flooring was |ocated in Brinkman’s
facilities in Ontario, California, and Sacranento, California.
According to Ismail, Anderco purchased the flooring at a

di scount, with the sal e brokered between Brinkman and Anderco by

an i ndependent buyer, Jeff Parker, with Parker acting fromhis
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office in Atlanta, Georgia. Brinkman and Anderco had no direct
comruni cations regarding the transaction, according to Ismail.
| smail further avers that Brinkman shi pped the product from
Brinkman’s California facilities to Anderco’'s California
| ocation. After Anderco took possession of the goods, the
i nstant di spute devel oped.

Anderco contends that these facts establish that it had
| acked m nimum contacts with the State of Texas to neet the Fifth
Amendnent’ s due process standards for personal jurisdiction.

Worl d- Wde Vol kswagen Corp. v. Wodson, 444 U.S. 286, 291-292,

296 (1980). For personal jurisdiction, Anderco asserts it nust
have sufficient contacts to neet the general or specific
jurisdiction tests. For general jurisdiction, Anderco nust have
conti nuous and system c contacts with the forum state.

Hel i copteros Naci onales de Colombhia, S.A. v. Hall, 466 U S. 408,

414-16 (1984). For specific jurisdiction, Brinkman's clains nust
ari se out of a purposeful contact by Anderco with the forum

st at e. Burger King Corp. v. Rudzewicz, 471 U. S. 462, 472-73

(1985). Contrary to Anderco’s argunments, these cases address the
Fourteenth Amendnent’s due process standards for personal
jurisdiction in state court, not the Fifth Arendnent’ s due
process standards for personal jurisdiction in federal court
exercising non-diversity federal subject matter jurisdiction.

Bri nkman does not assert that Anderco has sufficient



contacts with the State of Texas under either approach for
personal jurisdiction over Anderco if the forum state was the
State of Texas. Rather, Brinkman asserts that the forum
jurisdiction is the United States, with the case proceeding in
the United States District Court. This court agrees with
Bri nkman’ s position.

“A court can exercise personal jurisdiction over a defendant
if the defendant has had m ni num contacts with the forumand the
mai nt enance of the suit in the forumw Il not offend traditional

notions of fair play and substantial justice.” Busch v. Buchman,

Buchman & O Brien, Law Firm 11 F.3d 1255, 1257 (5th Cr. 1994).

“Iw hen a federal court is attenpting to exercise persona
jurisdiction over a defendant in a suit based upon a federal
statute providing for nationw de service of process, the rel evant
inquiry is whether the defendant has had m ni mum contacts with
the United States.” 1d. at 1258.

Congress has enacted the Bankruptcy Code pursuant to the
power del egated to Congress by Art. I, 8 8 cl. 4 of the U S.
Constitution. Wen Congress exercises its power under the
bankruptcy cl ause, the subject of bankruptcy law is exclusively a

matter of federal | aw New Lamp Chi mmey Co. v. Ansoni a Brass and

Copper Co., 91 U. S. 656, 661 (1875)(enactnment of a uniform
bankruptcy | aw by Congress pursuant to the Constitutional

del egati on nmakes the bankruptcy | aw excl usive throughout the



United States); Buchholz v. South Beardstown Drainage & Levee

Dist. (In re South Beardstown Drainage & Levee Dist.), 125 F. 2d

13, 15 (7th Gr. 1941)(the Constitutional provision which gives
Congress the power to enact uniform bankruptcy |egislation nmakes
the federal bankruptcy |aw the exclusive and dom nant |aw of the

| and on the subject of bankruptcy); In re Rusco Indus., Inc., 104

B.R 548, 552 (Bankr. S.D. Ga. 1989). Under the Bankruptcy Code,
the federal court has subject matter jurisdiction over Brinkman's
| awsuit agai nst Anderco. Brinkman’s breach of contract claim

bel ongs to the bankruptcy estate. 11 U S.C. 8 541. The federal
district court has exclusive jurisdiction over property of the
bankruptcy estate. 28 U S.C. 8§ 1334(e). The liquidation of the
claimcan have a conceivable effect on the adm nistration of the
bankruptcy estate, giving the federal court jurisdiction over the
l[itigation. 28 U S.C 8§ 1334(b). Even though the nerits of the
claimmay be determ ned by the application of state |aw, First

City Beaunont v. Durkay (In re Ford), 967 F.2d 1047, 1050 (5th

Cir. 1992) (en banc), the federal court has subject matter
jurisdiction under the Bankruptcy Code.

Wth federal subject matter jurisdiction, the determ nation
of personal jurisdiction beconmes a matter of federal contacts,
not state contacts. Anderco has m ninmum contacts with the United
St at es.

Anderco argues that assunption of jurisdiction would offend



notions of fair play. Anderco asserts that the transaction
occurred in California with the mayjority of docunents |ocated in
California or CGeorgia. As described above, a federal interest
exists as a result of the enactnent of the Bankruptcy Code
pursuant to the Constitutional delegation of authority to
Congress. Exercising personal jurisdiction over Anderco in
federal court in the Northern District of Texas pursuant to that
enact nent does not prejudice Anderco. Docunents may be easily
transported fromCalifornia and Georgia to Texas. Anderco’s
W tnesses are a flight away from Dal |l as, as is Parker.
Alternatively, Parker’s testinony for trial may be preserved by
deposition. Furthernore, Anderco may file a notion to transfer
venue, which provides Anderco with a procedure to test the
conveni ence of the Texas federal court venue. Here, as in Busch,
“the due process concerns of the Fifth Arendnent are satisfied.
G ven that the relevant sovereign is the United States, it does
not offend traditional notions of fair play and substanti al
justice to exercise personal jurisdiction over [Anderco,] a
defendant residing within the United States.” 11 F.3d at 1258.
The bankruptcy process includes a provision for nationw de
service of process to bring parties before the court. Bankruptcy
Rul e 7004(d). Anderco has been properly served under Rule
7004(d). The court therefore has personal jurisdiction over

Ander co.



Accordi ngly,
IT IS ORDERED that the notion to dismss is DEN ED.

#H##END OF ORDER###



